
Necessary Revision to EPLI

THE SAFE AT WORK POLICY

Alignment with Evolved Corporate Interests presents 
Unparalleled Financial Opportunity



Contents
• Current state of EPLI coverage 
• Current EPLI challenges 
• Current state of Workplace Sexual 

Harassment and Assault 
• The need for change 
• Solution highlights 
• Impact of Endorsement coverage 
• Opportunity for Insurer 
• Next Steps



Currently, Employment 
Practices Liability Insurance 
has one job: to protect a 
company's assets for 
shareholders.
But companies must recognize their responsibility 
to protect all stakeholders – especially employees. 

Why? Because the health of a company depends a 
great deal on the wellbeing of its employees. 

Insurance needs to protect employees from harm, 
including the hazard of sexual assault. 
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Today, EPLI works against 
assault victims, in an effort 
to protect companies. 
EPLI protects companies against claims from workers 
that their legal rights as employees of the company 
have been violated, including sexual harassment.  

'Protection' involves the reimbursement of court costs 
from defending a lawsuit, and the costs associated 
with judgments and settlements. 

The policy often becomes more expensive, depending 
on similar, historical claims. 

EPLI does nothing to incentivize businesses to protect 
their employees and terminate workplace harassers. 

This policy needs to evolve to accommodate changing 
corporate concerns.
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Workplace Sexual Harassment is Pervasive and Exhorbitant.
• 38% of women and 13% of men have been sexually harassed at work.* 


• 75% of workers do not report the harassment.**

• 72% experienced retaliation upon complaining about harassment:*** 


• 36% were fired. 
• Others received negative reviews, had work or behavior scrutinized, experienced 

defamation, or were denied promotions, transferred, reassigned, or demoted.

• Workplace sexual harassment costs an estimated $212.1B annually**** 


• This figure does not account for negative effects on return on assets or return on 
investments, nor inflationary effects on labor costs.


• Through the EEOC, employers paid out a record $68.2M to those alleging sexual 
harassment violations in 2019, +20% from the previous all-time high of $56.6M in 2018.*****

* https://stopstreetharassment.org/wp-content/uploads/2018/01/Full-Report-2018-National-Study-on-Sexual-Harassment-and-
Assault.pdf#page=24

** https://www.eeoc.gov/select-task-force-study-harassment-workplace

*** https://nwlc.org/wp-content/uploads/2020/10/NWLC-Intake-Report_FINAL_2020-10-13.pdf#page=14

**** https://theconversation.com/the-real-cost-of-workplace-sexual-harassment-to-businesses-122107

***** https://www.fisherphillips.com/resources-alerts-sexual-harassment-payouts-hit-all-time-high
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Current Solutions are Suboptimal
EPLI provides clients defense that mutes harassment and assault victims. Given 
the rise of the #MeTooMovement, victims are encouraged to share their stories of 
survival as a means to process traumatic events; NDAs are no longer a 
reasonable solution.  

EPLI must now provide for client stakeholders, not only client shareholders. 
Given the current understanding of corporate viability, liability insurance 
must protect the health and safety of client assets, including employees. The 
health and wellbeing of employees is critical to the financial health and 
longevity of an enterprise.



In consideration of the premium charged, it is hereby understood and agreed that: 

If, after an internal investigation and upon the recommendation of the senior human resources executive [or 
third party advisor], the Organization determines that an Individual Insured must be terminated for 
committing Employment Practices Violation 2.(f)(i) [harassment (including sexual harassment whether ‘quid 
pro quo’, hostile work environment or otherwise) against another Individual Insured: 

• 1)  Exclusion 3(1) shall presumptively apply to the Individual Insured prior to a final adjudication, and the 

Individual Insured’s conduct shall not be imputed to the Organization; 

• 2)  If, after a final adjudication it is determined that the Individual Insured did not commit Employment 

Practices Violation 2.(f)(i), the Individual Insured will be reimbursed for reasonable Defense Costs; 

• 3)  The person alleging the harassment shall be covered for any amounts they personally incur due to 

notifying, bringing, sustaining and resolving the Claim, including but not limited to hiring independent 
counsel, attending meetings or hearings associated with the Claim, reasonable compensation for time 
spent gathering evidence, and counseling, provided that the Insurer has consented (reasonable consent 
not to be withheld) in advance to the framework for such compensation; 


• 4)  This Policy shall pay Loss arising from Claims, Third Party Violations and/or Crisis Loss arising out of 
the following: 


• Allegations by the terminated Individual Insured that their termination itself constituted an Employment 
Practices Violation; 


• The cost of recruiters to replace the Individual Insured; 


• The cost of training an internal replacement or temporary consultant to replace the Individual Insured 
while a search is being conducted; 


• Reasonable out-of-pocket expenses associated with the replacement of the Individual Insured; 


• Claims alleging Third Party Violations that arise out of the Individual Insured’s termination or resulting 
publicity; 


• Adverse publicity prompted by the Individual Insured or relating to the Individual Insured’s termination, or 


• Criminal or civil investigations arising out of the Individual Insured’s Employment Practices Violations or 
termination. 

Proposed 
EPLI 
Endorsement



EPLI Endorsement: Solution Highlights
When, after an internal investigation, it is determined that an employee has been assaulted, clients will fire the harasser. The 
assaulted employee constitutes an insured individual, and EPLI empowers harasser termination, rather than deterring it.

Coverage for clients: 
This Policy shall pay Loss arising from Claims, Third Party Violations and/or Crisis Loss arising out of the following: 

• Allegations by the terminated Individual Insured that their termination itself constituted an Employment Practices 

Violation; 

• The cost of recruiters to replace the Individual Insured; 

• The cost of training an internal replacement or temporary consultant to replace the Individual Insured while a search is 

being conducted; 

• Reasonable out-of-pocket expenses associated with the replacement of the Individual Insured; 

• Claims alleging Third Party Violations that arise out of the Individual Insured’s termination or resulting publicity; 

• Adverse publicity prompted by the Individual Insured or relating to the Individual Insured’s termination, or 

• Criminal or civil investigations arising out of the Individual Insured’s Employment Practices Violations or termination.


Regarding the alleged harasser: 
• The Endorsement shifts the burden of proof to the alleged harasser.

• If, after a final adjudication it is determined that the Individual Insured did not commit an Employment Practices 

Violation, the Individual will be reimbursed for reasonable Defense Costs.



Policy will create a safer, more respectful workplace as harassers terminated.


Policy holders ensure to employees, recruits, and customers that they value 
employee wellbeing above all else. 


Employers will establish a deeper relationship with employees based on trust.


Employers will see less attrition, higher quality work from employees, and stronger 
recruiting capabilities. 


All aspects translate into increased earnings for clients: 
Doing the right thing becomes synonymous with doing the profitable thing.

EPLI Endorsement: Impact of Coverage



New offering with built-in profitable revenue stream and existing pipeline: 

With new assault accusations in headlines each week, and the B Corp 
movement expanding, the pipeline grows daily. The endorsement provides 
strong PR opportunities for clients.

EPLI Endorsement: Opportunity for Insurer



Address the current needs of 
clients, and unlock growth for all.
For additional information and support, see https://www.safeatworkpolicy.com

https://www.safeatworkpolicy.com
https://www.safeatworkpolicy.com

